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EASEMENT AGREEMENT FOR SERVICE AND ENTRY ROADS

THIS EASEMENT AGREEMF Nf FORSERVICE AND ENTRY ROADS (hereinafter,
“Agreement’y s effective on this «V day of_ 2‘@%&: 2023, by and between Citizens for
Congervation, an llinois not for -pmhﬁ corporation {(hereinafter “Grantor™y and HND Farm, LLC,
an Minois limited Hability company (hereinafier “Grantee™).

WHEREAS, Grantor is the owner ofa tract of Jand comprising approxirately 232,56 acres.
Property Index Number 20-32-400-001. located i McHenry County, IHinois, known as Hill ‘N
Dale Preserve (hereinalter, the “Preserve™),

WHEREAS, Grantee has purchased from Grantor a Thirteen Point Four Nine (13.49) acre
parce] of property adjoining the Preserve mnd located on Ridge Road. in MeHenry County. Hlinois
(hereinafier, the *Farm Property™): and

WHEREAS, Grantee requires access over and across the Pregerve as nécessary 1o use{a)
the fourieen {14) foot wide strip of land which includes the existmg gravel access rondway that
runs from County Line Rouad (o the Farm Property parallel 1o and 1o the west of Ridge Road. the
survey and |egal dewnpwm of which is attached hereto as Exhibit A (herefnafter, the “Service
Road”) for sceasional usce by Jarge trucks or the delivery of heavy equipment on an as nu,{wd
basis: and (b} the roadway area which enters the Preserve from Ridge Road and which runs along
the gonthern ‘tmuumn of the Farm ?i&f);”ﬁz:‘ﬂ\.) the survey and legal dx:&m;glmn of which is attached
hereto, and ic depieted on Exhibit B (hereinafter, the “Entry Road™) as the primary entrance 16 the

Farm Property.




NOW. THEREFORE. for and in consideration of the mutual covenans contained hérein
and other good and valuable consideration. in hand paid, the receipt and sufficiency of which is
hereby acknowledged, the purties agree as follows:

1. Incorporation of Recitals. The recitals set forth above arve imcorporated and restated
herein asmateriat terms of this Agreement.

2. Grant of Acvess, Ingress, and Egress to Grantee. The Gramtor does bereby grant 1o
Cirantee. its successors amd assigns, Invitees, livensees, and agents a non-exclusive right of access,
ingress and egress over and upon the Service Read for cecasional use by large trucks ot ihe
delivery ef heavy equipment on an as needed busis. The Granter doex hereby grant 1o Grantee, its
suecessors and assigns. invitees, agents, licensees, staff, and patrons a permanent, non-exclusive
right of access, ingress and egress over and upon the Eniry Road as the primary entrance to the
Farm Property. The use of the term “non-exc lusive” herein shall mean that the ingress, egress and
access right granted pursuant to this Agreemeni shall be subject to the contemporancous dnd
centinuing right of the Grantor, its staff, paltrons, aml mvitees 10 vse the Service Road and the
Entry Road foringress, egress, and such maintenance ofthe Preserve as Grantor may determine to
be necossary andf/or appropriate from time 1o time,

3. Limitations on Grant and Obligations With Respect to the Service Road. It is agreed
and understood that Grantor has no respensibility o obtain or validate the existence of
govermental permissions to use the Service Reoad or 1o enter and exdi the Service Road at Counyy
fme Road. It is further agreed and understood that Grantor's grant of access, ingress and egress
over and apon the Service Road as speeified in paragraph 2 above shall automatically ierpunate m
the event of (a) any sale. transter, isigmment. conveyance or encumbrance. whether voluntary or
mvotuniary, of all or part of the Fam Property or any interest thercin except 10 one or more
members of the Kimberly T. Duchossols famiiiy: or {b) a change m ownership (neluding the
hypothecation o encumbrance thereo i} of & majority of the Inmited hability mterests in the Grantee
except for o change i ownershap pursuant to which one or more members  of the Kimberly 7.
Duchessois Samily reiain a majority o [the lmtied Hability interests in the Grantee.

4. Maintenance and Repair of Service Read and Entry Road and Access Gates.
Grantor shall be respousible for the maintenance of the Service Road in its existing  state and
condition. If either Grantor or Granice requives clearance of an accumulation of ice or snow in
connection with use of the Service Road, the Grantor shall perform such clearance, and the party
requiring such clearance will be responsible for the cost of the ice and snow removal. Grantor shall
provide Grantee with access code informalion and/or keys [or the Service Road gates so thai
Grantee, its 1ovitees. agents, licensees und staff shall have full use and access to the Service Road
at all tinoes {or the purposes described herein,

Grantor shall be solely responsibie for the maintenance of the Entry Road in its existing state angd
condition. including ice and snow removal. Grantor shall be respensible for the mamienance and
repatr of the Foiry Road access gate and associated fencing (located 1o the immediate west of
Ridge Road) and will provide Grantee with access code information and/or keys for the gates. so
that Cirantee, s invitees, agents, licensees. staff, and patrons shall have unincumbered use and
access (o thie Enfry Road. Netther Grantor nor Grantee shall make any improvements to the
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Service Road, Entry Road or the Access Gaies without the express written congent of the other
party.

3. Grants as Permanent; Recording of Agreement, Except as specified jn paragraph 3
above this Agreement Is intended to vepresent permanent grants and it is infended to run with the
tands of the parties herewo: accordingly. the parties shatb-emise a copy of this Agreerent to be
recorded in the McHenry County Recorder’s Otfice,

6. Obligation to Previde Insurance. (A) The Graniee is vequired to provide Grantor, as
an additional insured, Commercial General Liability Insurance with policy lintits of not less than
One Mitlion Dollars (31,000,000 for cach occurrence and Two Million Dollars {$2,000.000) n
the aggregate for bodily injury and property damage. and also promary and excess insurance for
Commercial Genera! Liabilivy and Automobile Lialnlity Auomobile Liability covermg vehicles
owped by the Grantee and non-owned vehicles nsed by the Chanzee with policy hmits of not less
than One Miilion Dollars ($1.000.000) per claim, along with any other siatutorily required
autormobile coverage. Grantee shall also maintam Workers' Cornpensation at statutory imits and
Emplovers’ Liabibly with a policy Hmit of not less than Five Hundred Thousand Dollars
($500 000y The edd:itional insured coverage shall be primary and nonconuibutory to any of the
Grantor's insurance policics. and shall apply 1o both angoing operations and cornpleted operations.
All deductibles and premiums associated with the above coverages shall be the responsibility of
the Grantee. The certificates will show the Grantor as an additional insured on the Commercial
CGeneral Liahility and Automobile Lisbility policies. The Grantee will provide written notice to the
Grantor at least thirty (30) days prioz 0 any cancellation or nonrenewal of the policies from the
date of this Agreerent. (B} The Grantor shail provide Grantee, as an additional insured, coverage
under Grantor’s existing insurance coverages which shall include general liability insurance
covering the activities of Grantor, 1ts cmployees, agents and invitees on the Service Road and Entry
Road. Grantor shall provide Grantee with a cerubicate of insurance at least vuce annualiy upor
Granlee's request,

7. Grawtor Indemnification. OGrantor hereby indemmifies, defends and holds Grantee
harmless Irom and against any and all L osses incurred by Grantee, its directors, employees, agents.
members as the sole and direct resuli of any intentional act, neghigence. omission or grossly
neehgent misconduct of Grantor its employees. agenis or invitees in connection with the Service
Road and Enhy Road: further, it betng agreed that no director, member, agent, or employee of
Grantor shatl be held personally habie for any, elaim. judgment or deliciency. In ease any action
or preceeding s brought agamst Grantee or vy member, manager, agent or employee of Grantee,
by reason of any of the forgoing indemmificd matters sex forth in this Scction 7. Grantor, upon
notice from (rantee, or any manager. member, agem or employee of Grantee, shall resist and
defend such action or proceeding by counsel reasonably satislactony to Grantee.

8. Grantee Indemnifieation. Gramee hereby indemnifics, defends and holds Grantor
harmbess from and against any and all Losses incwrred by Grantor, its directors. employees., agents,
members a8 the sole and direct result of wny ntentional act. negligence, omission or grossly
neghigent misconduct of Grantee its employees, agents orinvitees in connection with the Service
Road and Eatry Road arising from or in conneetion with {a) any mjury to persens, loss of lile or
danage 10 proparty to the extent that sack arises from the neglizence or willful act or failure o act
of Cieantee: (b)) any ach. omission or negligenes of Granteel (e} any acoidend, injury or damage
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whatsoever veonrring caused by Grantee; (d) Hhe creation oresistence of any Hazardous Materiuls
m, at. o# or under the Service Road or Entry Road. 1o the extent brought o the Service Road or
Entry Road by Grantes or caused by Grantee or eny party within Grantee’™s control; and {e) any
violation by ¢ Graritée of ay Law, Turther, #t boing agreed (hat no director, member, agent or
smploye e of Grantee shall be held personatly hable for any, clainy, judement or deficiency, i cage
any achion or procecding is brought againgt Gragtor or any member. director, manager, agent or
gmployee of Grantor. by reason of any of the forgoing indemmnified muatters set forth in this Section
8. Grantee. upon notice from Granfor. r any director, manager, member: agent or employee of
Uirantor, shail resist and defend such action Or Prow ] nsef reasopably satisfactory 1o
or. The term “Laosses™ in Scetions 7 and & of this Agreement ghall mean all claims, demands,
s, actions, judgments. damages (actual, but pot consequential), penalties. fines, liabilities,
| every lmm and nause. suils. J(_i}lmx dstrative mmmuinws COBLS ;md cx mf‘iu{i ing.

-y

cleanup, remediation. temoval and restors l:im, imt AT -in any way re m'f:z:i 1o any mmﬁm’ wvemdﬁ
by the indemnity provisions therein, The term “Hazardous Materials™ in this Section & shall mean

any hazardous substance, hazardous wasle, infectious waste, or toxic svbstance, product,
substance, chermnical, material or waste defined as a bagzardous material or substance by any federal,

state of local law or regulation, The term “Law” in this Section § shall mean any federal, state or
local law or regulation.

Conplinace Matters. The Grantor zm{i Grantee recognize and agree that each of them
1d Inferest in enswing thai this Agreement is properly adbered 16 and therefore does
hereby gram the to the other the right fo cn?wr e this Agreement by any proceading at law or in
cquity against either party, successor in interest, agent, employee, person or persons altempting
to violate any restriction contamed herein. either to restrain violations, to. compel affirmative
action, or to recover damages.
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NOWITNESS WHEREOF. the parties have executed or cansed this agreement to be
fﬁ?{ﬁiﬂi:i.ﬂ?ﬁid i}}; their respective authorized agents, intending the same to be effective upon execution
hercol by both parties hereto.

GRANTOR:

iaalh!ev.:uimésm Prosident

STATE OF ILLING]

%

COUNTY OF 2 ) ) i d
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"//)’ié’?f '?”('{ /fﬁ{L notary public in and for said County in the State
.ai‘mmmd DO HEREBY C.F’RIII yOTHAT hamieen Leitner the President of Ciizens for
Conservation an IHinots not for profit corporasion. pesonally known to me 10 he the same person
whose mamie s subseribed 1o the foregoing instrument, appearced before me this day in person and
acknowledged that she signed and ¢ delivered the said doc¢ument sn behalf of the corperation and ag
her free amd volantary act. for the uscs and purposes therein sei forth.

GIVEN under my hand and scal, mé dax of *‘*‘@:{’f}‘%? ”’0’?‘?

T ..::.:;y..__...‘.-:.'~

- Stas

THres 1517
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GRANTEE:

HND FARM, LLC
an Illinois limited liability company

/- N / v, - (4 A 9 TR
By: ,/émée[/b | Juehossers by Loke ¥ Chamberloan | fgens uncle
J , Manager Powm:( ot FHfrrney.
STATE OF ILLINOIS )
| ' ) SS:
COUNTY OF LO\\\(Q )
(_/\'\)(«“\["5«")
I, D\ {\\s\ &M/ , a notary public in and for said County in the State
aforesaid, DO HEREBY CERTIFY THAT the Manager of HND Farm,

LLC an Illinois limited liability company, personally known to me to be the same person whose
name is subscribed to the foregoing instrument, appeared before me this day in person and
acknowledged that he/she signed and delivered the said document on behalf of the company and
as his/her free and voluntary act, for the uses and purposes therein set forth.

"\
,Lj‘,?v!/\/

GIVEN under my hand and seal, thisv i

day of

LA {

NOTARY PUBLIC °

T,

RANDA FOSTER
official Seal
1  Notary Public” S.tat:

iy Commission EXPIT”

of \Winois
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